I  further conclude  that but   for  Danny's overt  picketing before  the
sympathy  strike he would  not  have been discharged.   63/

Legality  of  the Wildcat  Strike

Implicit  in  the  arbitrator's finding   that   instigation of the
wildcat   strike of March 10 was "just  cause"  for Bryant's  discharge is
a  finding  that   the wildcat  strike was illegal.     Indeed,   the  Secretary
has not   contended  that  instigation of a  strike  is a  protected activity.
His  focus was  on  sustaining Danny's   exculpatory excuse  for standing  beside
the public  road.     My finding,   as well  as  that  of the  arbitrator,  is that
the reasons given  for Bryant being there were not convincing.   64/

fn.   62   (continued)

shut  down  the mine.     I reject  the  idea  that  the  strike was the result of
aome arcane signal that  Bryant  sent  to his brothers.     Their support,  he
firmly believed,   could  not help him. 4 Yet  he wanted and needed  it...   Their
action  and his  sprang  from a deep well of resentment  over the way the
workforce was  being  treated.     This was ^the  same  resentment  toward what was
perceived  as management's callous  disregard   for human dignity that caused
Bryant   to  rebel against  the assignment  to  set  jacks in  the first  place.
For whatever reason,  Lloyd White was  driving his workforce  to the breaking
point.     Maybe  it  was  the  insatiable  push  for  production.    Maybe it was the
eloth and  intransigence of the workforce.     The reaction oil both sides was
a   conditioned  overreaction.     The roles  seemed preordained,   Pavlovian and
almost   trance like.     It has been difficult  to separate the legal rights
from  the  legal wrongs  In this minor  tragedy in human and labor relations.
Everyone  seems to have been as much a victim as a villain.

63/     The   arbitrator  found  that  standing  alone,   the  refusal  to work on
March  7,   1980 did not merit a disciplinary discharge.    He concluded that
it  was   the  "misconduct  of March 7   ...   combined with his   [Bryant's]
inducing   a wildcat  strike on March 10" that  was  "just  cause  for  the
discharge"  (RX-7,  p.  8).

_         Generally,  the law recognizes that Intention or purpose can be

Ascertained either from verbal or nonverbal conduct of a party. The
simplest proof is where the actor admits he consciously intended his
conduct to produce the result it did.

The more usual   situation is where Intention must  be Inferred from
a.   person's conduct.    Under the circumstances of this case,  the trial

1437 those based on impressions of credibility gleaned from
